
General Terms and Conditions of Sale 
 

 

§ 1 - Application of the General Terms and Conditions of Sale 

1. Our terms and conditions of sale apply exclusively. They apply even if, with knowledge of terms and conditions of the ordering party that are contrary to or that deviate from our terms and conditions of sale, we execute the 
delivery to the ordering party without reservation. We expressly object to deviating general terms and conditions (GTC) of the ordering party. They only become part of the agreement if we expressly confirm their applicability to 
each individual agreement in writing. Our silence with respect to letters of confirmation from the ordering party that purport to make the ordering party's terms and conditions part of the agreement shall not result in the inclusion of 
the ordering party's terms and conditions, but shall be considered rejection to this extent. Mutually contradicting GTC shall not prevent the formation of a contract. Each provision of these terms and conditions is valid on its own. 
Our terms and conditions of sale apply only in regard to entrepreneurs in terms of § 14 (1) of the German Civil Code (BGB) and to legal entities under public law or special funds under public law. 
2. To the extent conflicting GTC are in accord, the consistent provisions apply. In addition, the portions of our terms and conditions of sale for which there are no conflicting provisions in the ordering party's GTC are deemed 
agreed to. On the other hand, those provisions in the ordering party's GTC which do not fully coincide with the substantive content of our GTC do not become part of the agreement. In all other cases, nonmandatory provisions of 
the law apply. 
3. The respective version of these terms and conditions of sale shall also apply to all future contracts between the parties for delivery and subsequent delivery of goods in their ongoing business relationship without the need for 
renewed integration or reference to the terms and conditions of sale after the first agreement. 
4. We will inform the customer in writing of each new version and amendment to the GTC and will also send a copy of the amended GTC upon request. 
5. In the case of writings that are accompanied by a translation in a foreign language and that relate to a contract for which German is the official language, the translation is for information only. The German wording is solely 
dispositive for the contract content. 
6. All agreements made between us and the ordering party for the purpose of performing this contract must be committed to writing in this contract. Side agreements, subsequent contractual amendments and the assumption of a 
guarantee—particularly warranties of qualities—or the assumption of a procurement risk by persons without representational authority are required to be in written form. 

§ 2 - Offers, contract content 

1. Our offers are nonbinding. They constitute an invitation to the ordering party to submit a binding offer to enter into a contract (order) and therefore do not yet bind us. We may accept orders within a period of three weeks. The 
ordering party is bound to its offer during this period. 
2. Contracts only become binding for us when we accept the order in the form of a written order confirmation. We are not obligated to object to a written order from a potential ordering party that refers to such offer if we do not 
intend to form the contract.  
3. Unless they are part of our offer, descriptions and pictures of our goods and products in catalogs, brochures, circulars, advertisements and price lists are at all times intended to be only approximate and become contract 
content only if such is expressly so indicated and stipulated in the contract in writing. 
4. We reserve the right to make changes, at any time, to the subject matter of the agreement that are induced by technical progress or economization as well as by design changes, provided that they are customary in the trade 
and reasonable for the ordering party. Customary deviations in color, weight, etc. always remain reserved. DIN tolerances apply to goods that are subject to DIN standards. 
5. The following thickness tolerances are permissible for aluminum combinations, provided that they are technical or attributable to the material: 

 – Foils or tapes +/– 8% The following applies to plastic foils: 

 – Paper and other laminated materials +/– 10% – Foil thickness +/– 10 % 

 – Format length and format width per +/– 1 – 1.5 mm – Format length and format width +/– 5% 
6. In the event that the change in the subject matter exceeds what is customary in the trade and is also unreasonable for the ordering party, the ordering party shall receive a right to rescind the contract, which it may exercise in 
writing within two weeks of receipt of a corresponding communication from us. Because the corresponding contract amendment is completed then, subsequent rescission is barred. 

§ 3 - Offer costs, offer documents and intellectual property rights 

1. The initial processing of an offer is normally free of charge. Further offers and design work are free only if the supply contract becomes and remains in force. 
2. We retain proprietary rights and copyrights to images, drawings, plans, sketches, calculations and other documents; they may not be made accessible to third parties without our written consent. They may not be copied or 
otherwise reproduced without our consent and must be returned to us without prompting after the order has been processed. 
3. Forms, samples, camera-ready copy or tools produced by us in the course of contract performance remain our property. Nor are we obligated to surrender them to the ordering party if the price therefor is separately shown in 
the contract or invoice, unless otherwise expressly agreed. Copyrights in the mentioned forms, samples, camera-ready copy or tools belong to us. 
4. For goods that are produced according to the ordering party's drawings, samples or other information, the ordering party assumes liability for infringements of patent and other intellectual property rights of third parties. It shall 
indemnify us against such claims. 
5. If we submit samples, printing material or implementation documents to the ordering party, the ordering party must examine them without delay. The inspection requirement shall also extend to determination of whether such 
things are useful for the ordering party's purposes (particularly their usefulness as packing material), regardless of whether or not they are contract content. While inspecting for patent defects, the ordering party shall promptly 
notify us in writing of deviations from the contract content or change requests resulting from the inspection; otherwise, execution in accordance with the samples or documents shall be deemed approved. 

§ 4 - Quantity deviations 

For a sale by quantity, the seller is entitled to deliver excess or short amounts of all products to the following extent: 0 to 1000 sq. m +/– 45%; 1001 to 2500 sq. m +/– 35%; 2501 to 5000 sq. m +/– 25%; 5001 to 15000 sq. m +/– 
15%; 15001 sq. m and more +/– 10%. These quantity deviations apply to both the total quantity ordered and to partial deliveries. Such quantity deviations do not constitute a deficiency and cannot be made a cause for complaint 
by the buyer. 

§ 5 - Prices 

1. Unless otherwise agreed, all prices are understood to be net "ex works" plus the statutory value-added tax at the time of invoicing. Incidental expenses, such as packaging, freight, shipping costs, customs, assembly, insurance 
and bank charges are charged separately. 
2. Unless otherwise agreed, we are bound to the stipulated prices for a period of six weeks. If costs then change (particularly due to collective agreements or changes in materials pricing) after the commitment period has lapsed 
and before delivery, we may modify the stipulated prices accordingly. We will provide the ordering party proof of the change in costs upon request. 
3. With subsequent orders the prices are renegotiated. If no new agreement results, we are entitled to set the prices unilaterally in our reasonable discretion. 
4. If value-added tax is not included in our invoice—especially if, owing to information from the ordering party, we assume that it is an "intra-Community delivery" in terms of § 4 no. 1b in conjunction with § 6a of the German 
Value-Added Tax Act (UStG) and we are subsequently debited for value-added tax (§ 6a IV UStG)—the ordering party is obligated to pay the amount we are debited. This obligation exists regardless of whether we must 
subsequently pay value-added tax, import sales tax or comparable taxes in Germany or abroad. 

§ 6 - Delivery time, delivery periods, delay, breach of duty and force majeure 

1. Unless otherwise agreed, a stipulated delivery date is met if the delivery item has left our works by the end of such date or was delivered to the person responsible for transport in our works or the ordering party was notified of 
readiness for shipment. 
2. If order fulfillment depends on the ordering party's submission of documents, approvals or answering of questions that are essential to order fulfillment, a delivery date we promised or agreed to remains binding only if the 
ordering party has answered the question or furnished the documents or approvals by the start of the fourth week before the delivery date. Which documents and answers must be furnished in terms of this provision is governed 
by the separate provisions of both parties in the contract or arises from the nature of the contract. 
3. Unless otherwise agreed, delivery periods begin to run with the sending of the order confirmation.  
4. However, delivery periods do not commence before the documents and approvals that are to be obtained by the ordering party have been provided and the questions that are essential to order fulfillment have been answered. 
Which documents and approvals are to be furnished and which questions must be answered by the ordering party is determined according to the individual agreement of the parties or from the nature of the contract. 
5. Compliance with the delivery period requires that the ordering party satisfy the stipulated advance payment obligations. In addition, the delivery period likewise commences following the satisfaction of those contractual 
obligations of the ordering party which are stipulated separately in an individual agreement through reference to this provision or which arise from the nature of the contract. Further, the delivery period does not commence until 
after complete and flawless fulfillment of all ordering party's contractual obligations which are essential and required for our performance. 
6. If we accept a change request for the contractual performance which the ordering parties make after contract formation, the stipulated delivery periods and dates are nonbinding. We endeavor to name new dates for the 
ordering party as quickly as possible for the delivery, startup and acceptance of the ordered article. However, when rescheduling this, we are entitled to allow other obligations to have priority. 
7. In case of delay pursuant to the above provisions, a new date for delivery and/or assembly shall be binding only upon written consent by us or by one of our employees with representational authority. The same applies to 
cases in which the date has become nonbinding based on statutory provisions. 
8. The delivery period shall be reasonably extended or the delivery date be postponed for a reasonable time in case of measures in the course of labor disputes—particularly strikes or lockouts—and upon the occurrence of 
unforeseen obstacles beyond our control, such as interruption of operations, power or raw materials shortages, traffic disruptions, problems with the supply of power, official measures, interventions or decrees by governmental 
authorities, provided that such obstacles demonstrably have considerable influence on the product or delivery of the article. This also applies when the circumstances occur with sub-suppliers. The same applies to obstructions 
through force majeure. Nor shall we be responsible for the above-mentioned circumstances when they occur during an already present delay. If the disturbance lasts more than three months, either contracting party is entitled to 
rescind the part of the contract remaining unperformed upon two weeks' written notice without giving rise to a claim for damages. In the event of rescission, we shall be reimbursed the cost of already completed work, including 
materials. At the end of the three-month delay period, at the request of either contracting party, the other shall declare whether or not it wishes to continue with the contract. We are obligated to notify the ordering party of the 
occurrence of a delay as soon as possible in writing. The same applies to the cessation of the delay.  
9. Our obligation to deliver shall always remain subject to our suppliers' correct and timely delivery to us. 
10. If we are responsible for missing the delivery date or for not complying with the delivery period, the ordering party may rescind the contract in accordance with the statutory provisions after it has given us, in writing, at least a 
two-week grace period to perform and it has passed without advantage. It may rescind without the setting of a grace period if the requirements of § 323 (2) BGB are present. Rescission or rejection, as well as the setting of a 
grace period, can declared only in writing. 
11. Where there are breaches of duty on our part, we shall only be obligated to pay damages when we or one of our agents have acted intentionally or through gross negligence. This shall not apply to a commercial transaction 
for performance on a fixed date (Fixgeschäft). The statutory rules on burden of proof remain unaffected. 

§ 7 - Delivery on call 

1. We may fulfill orders in partial deliveries, provided that they are within what is customary in the trade and are reasonable for the ordering party. These partial deliveries shall be paid for separately in each case in accordance 
with our payment terms. After we have made a partial delivery, the ordering party is entitled to assert its rights under § 5, nos. 10 and 11 of these GTC with respect to the entire agreement as well if such conditions exist and the 
ordering party has no interest in the partial delivery.  
2. If delivery on call is stipulated, in case the ordering party delays making a call, after a reasonable grace period for performance has been set and lapsed without result, we have the right to rescind the contract and/or demand 
damages in lieu of performance. The claim for damages is excluded if the ordering party is not responsible for the delay. Our claim for damages due to delay under § 280 (1), (2) BGB in conjunction with § 286 BGB remains 
unaffected. Alternatively, in such case, we have the right to make the entire delivery available for the agreed purchase price. 
3. When no other deadline has been stipulated, goods ordered on call must be completely called by the ordering party within three months of the order confirmation. 

§ 8 - Passage of risk and transport 

1. Unless otherwise separately agreed, delivery ex works Dietmannsried is stipulated. This applies to partial deliveries as well. 
2. If the goods are sent to the ordering party at its request or by agreement, to the extent permitted by law, the risk of accidental destruction or accidental deterioration passes to the ordering party when the goods leave our 
works, even when partial deliveries are made. This applies regardless of whether the goods are sent from the place of performance or from a different location and regardless of who bears the freight costs or who has undertaken 
the transportation to the ordering party or to a carrier. 
3. If the goods which are intended to be sent to or picked up by the ordering party in terms of the above provision are delivered at the works to the person responsible for transport or to the ordering party, the risk thereby passes 
to the ordering party to the extent described above. 
4. Unless otherwise agreed, we determine the means of conveyance and route without being responsible for choosing the fastest and least expensive option. If the ordering party desires, we will insure the delivery in the name 
and on the account of the ordering party against damage during transportation, storage and assembly. In such cases we assume the transportation risk (especially for damage from breakage, transportation, fire and water) 
beyond the above-described time of transfer of risk. If by express agreement, the registered office of the ordering party is both the place of performance (Leistungsort) and the place of fulfillment (Erfolgsort), we are entitled to 
insure the delivery against damage during transportation, storage and assembly in the name and on the account of the ordering party. 
5. If the transport is performed by third parties and the goods remain uninsured—especially at the express desire of the ordering party—they travel at its risk. 
6. If we bear the transportation risk under the foregoing provisions, the ordering party is obligated to facilitate the claim settlement with respect to the insurer to the best of its ability. In particular, it must satisfy itself about its 



condition immediately upon receipt of the delivery and have any damage in shipment assessed without delay by the responsible office (receiving station, delivery post office or carrier) and promptly relay this information to us. If 
the insurer should reduce benefits due to the ordering party's insufficient cooperation with the claims adjustment and settlement, we are entitled to charge it for the insurer's reduced benefits. 
7. If the goods are ready for shipment and their shipping or acceptance is delayed for reasons for which we are not responsible, the risk passes to the ordering party upon receipt of notification that the goods are ready for 
shipment. The same applies when, in the case of call orders, it fails to call the goods on time. 

§ 9 - Acceptance 

1. The ordering party must receive incoming—even defective—articles. If the ordering party refuses this by referring to alleged defects, it cannot establish any claims for damages from the fact that it was unable to use them. In 
this respect, it will also bear the risk of further deterioration. Its rights in the case of defects remain unaffected. In this case, the act of receiving the delivery items is separate from whether the goods are accepted in the legal 
sense (§ 640 BGB). 
2. Placement of delivered articles in service without reservation is deemed acceptance, regardless of whether deliveries or other services, particularly assembly work, still have to be performed from our side. 

§ 10 - Payment terms 

1. Our invoices are payable strictly net within fourteen days of the invoice date. 
2. We accept payment methods other than cash or transfers to the accounts indicated on the invoice only contingent upon final settlement; this applies particularly to drafts or checks. All payments are to be made free of costs for 
us. The ordering party absorbs the bank, discount and collection charges. Prior agreement is required for payment by bills of exchange. A cash discount for payments by the use of bills of exchange is not allowed. The surrender 
of drafts and checks as such is not regarded as satisfaction of receivables that are due. 
3. For culpable failure to pay when due, we may, without sending a past-due reminder notice, demand a contract penalty from the ordering party in the amount of eight percentage points over the respective base interest rate. If 
we are able to prove greater loss through delay we are entitled to claim this. Once the prerequisites of a damages claim for delay exist, our claims are governed by § 11 of these GTC. 
4. The ordering party may not withhold payments or offset payment obligations because of a counter demand that is disputed or not acknowledged by us or not legally established. 
5. If the ordering party is more than ten days in arrears with a payment, drafts or checks are not honored on time, or a material deterioration of the buyer's financial situation comes to our attention after contract formation—
regardless of whether the deterioration of the buyer's financial situation occurred before or after contract formation—we may, at our option, either require prepayment of the prices for all deliveries we have not yet completed, 
inclusive of receivables, or require the provision of security regarding such claims. Until these demands have been satisfied, we are not obligated to make further deliveries under ongoing contracts. 
6. Every partial delivery is a specific transaction. 
7. Partial payments require a special written agreement. 

§ 11 - Retention of ownership 

1. We retain ownership of the delivery item until the ordering party has paid all claims arising from the business relationship with us (extended retention of ownership). In this way, the retained ownership in the delivery item also 
secures claims against the ordering party arising from contracts that are unrelated to the delivery item. The ordering party shall hold the secured property in safe custody for us. 
2. If the extended retention of ownership has not become contract content due to contradicting general terms and conditions of the ordering party, the delivery shall alternatively occur with basic retention of ownership.  
3. The ordering party may sell the delivery item only in the regular course of business, unless the ordering party is delinquent in or has stopped making payments. Resale is not permitted in such cases. 
4. Upon entering into the purchase agreement with us, the ordering party already assigns to us as security the full amount of receivables to which it is entitled from its buyer from the sale, or from another legal reason, with regard 
to the subject matter of the agreement, with all ancillary rights. The ordering party remains entitled to collect the receivables as long as it is not in arrears with us or has not altogether stopped making payments. 
5. In case of attachments, seizures or other dispositions by third parties regarding the article that is subject to retention of title, the ordering party shall notify us in writing without delay, including all documents (returns of 
execution, etc.). If the third party is not capable of reimbursing us for the judicial and extrajudicial costs of a complaint pursuant to § 771 of the German Code of Criminal Procedure (ZPO), the ordering party shall be liable to us for 
the financial loss incurred. 
6. We may require the ordering party to inform its purchasers of the assignment and to give us all information and records that are needed for collection of the assigned claims. 
7. If the ordering party's receivables from the resale of our goods that are subject to retention of ownership (retained goods) or of goods in which we have joint ownership are received in a current account, the ordering party 
forthwith assigns to us its pecuniary claim in the amount of the respective and acknowledged balance, namely in the amount of our claims against the ordering party. 
8. The ordering party is obligated to handle the goods with care and maintain them in proper condition through the duration of the retention of title. Except for emergencies, necessary repairs are to be immediately performed by 
us at the expense of the ordering party. We will assume the cost of such repairs to the extent we are obligated to make replacements or repairs within the warranty provisions of these GTC. 
9. We are entitled to adequately insure the retained goods at replacement value against theft and damage of all types—particularly through fire or water—at the cost of the ordering party unless the ordering party proves that it 
has procured such insurance. 
10. If the realizable value of the collateral to which we are entitled exceeds the receivables to be secured from the business relationship by more than 15%, we are obligated to release the collateral to such extent if requested by 
the ordering party. Selection of the collateral to be released resides with us. 
11. The processing or transformation of the delivered article by the ordering party is always performed for us. If the delivered article is processed with other articles which do not belong to us, we acquire joint ownership of the new 
object in the ratio which the value of the delivered object bears to the other processed articles at the time of processing. Apart from that, the same applies to the object resulting from the processing as applies to articles that are 
delivered subject to retention of ownership. 
12. If the delivered article is inseparably commingled with other articles which do not belong to us, we acquire ownership of the new object in the ratio which the value of the delivered object bears to the other commingled articles 
at the time of processing. If the articles are commingled in a way that the ordering party's object is viewed as the primary object, it is understood that the ordering party shall transfer proportional joint ownership to us. The ordering 
party shall hold for us the ownership or joint ownership that originates in this way. 
13. If the retained goods become a material component of a parcel of land through attachment to or commingling with it, the ordering party is obligated to permit us to visit and enter the parcel of land, to assign its claims against 
the landowner to us or, if it is itself the landowner, to grant equivalent security interests. If there is a material deterioration of the financial circumstances of the ordering party, we are, with the consent of the property owner or 
landlord, entitled to step into the ordering party's legal position with respect to the owner or landlord. 
14. The assertion of our rights arising from the secured property does not yet amount to rescission of the agreement. 

§ 12 - Default of the ordering party 

1. If due to a circumstance that is attributable to the ordering party, the ordering party fails to accept the goods at the stipulated delivery date or upon the expiration of the stipulated delivery period we may require reimbursement 
of the additional expense we incur as a result. 
2. In the event of the ordering party's default, we are entitled to demand interest of eight percentage points over the base interest rate on the amount in which the ordering party is in default, regardless of the possibility of claiming 
higher actual loss. 
3. If we are entitled to request damages in lieu of performance, we may demand fifteen percent of our price as damages, regardless of the possibility of claiming higher actual loss, unless the ordering party proves that absolutely 
no loss occurred or that it was significantly less than the lump sum. 

§ 13 - Claims based on defects 

1. If we are responsible for a defect in the goods, we are entitled to repair the defect or replace the item at our option. Replaced parts become our property. 
2. The assertion of claims for defects by the commercial ordering party requires that it has properly met its inspection and notification obligations owed under § 377 of the German Commercial Code (HGB). Other entrepreneurs 
must notify us of obvious defects within fourteen days of receipt of the goods or else the ordering party's claims for defects shall lapse. Any notifications must be made in writing with an itemized specification of the defect. 
3. We may refuse to correct the defects until the ordering party has met all of its payment obligations, except for a sum equal to the amount to be deducted due to the defective goods. In such case, the ordering party is obligated 
to make prepayment only if we have confirmed our liability for defects within the scope of these GTC to the ordering party in writing. 
4. We must be given an opportunity to examine the defect on site. We shall conduct our examination without delay if the ordering party demonstrates an interest in immediate completion. Claims for defects do not exist if only 
insignificant deviations in qualities or only an insignificant impairment of serviceability are present. 
5. We may charge the ordering party for the additional cost of required expenditures undertaken for purposes of cure—particularly the cost of transport, travel, labor and materials—if our expenditures increase through bringing 
the delivered goods to a place other than the delivery address, unless they are brought to that place as intended in accordance with the use specified in the contract. 
6. The ordering party's rights of recourse in the purchase of consumer goods (§ 478 BGB) are barred with respect to the ordering party's agreements with its purchasers to the extent they exceed the purchasers' legal claims for 
defects. The ordering party shall inform us of its purchasers' claims for defects early enough to allow us to choose whether to satisfy the claims of the purchasers instead of those of the ordering party. 
7. If our contract obligations also include the assembly of the delivery item, an acceptance certificate shall be prepared upon its completion and signed by the ordering party. The defects which are known to the ordering party at 
this point or are obvious shall be noted in the acceptance certificate. If these defects are not noted, our performance shall be deemed accepted without defects in this regard. 
8. The same warranty provisions apply to replacements and repairs as for the originally delivered object. 
9. Claims for defects lapse one year after the passage of risk unless we have caused the defects through gross negligence or intentionally or fraudulently concealed them. Unless otherwise agreed, this also applies to any 
warranties that we have made or that are binding on us. The statutory deadlines for the right of recourse under § 478 BGB remain unaffected; the same applies to longer statutory limitation periods, such as for the construction of 
structures or the delivery of goods that have customarily been used for a structure and have caused its imperfection. These limitation periods also apply to consequential damage caused by a defective product, unless it is alleged 
to arise in tort. If cure is needed because of defective delivery, the limitation period is only tolled until cure is effected and does not start over from the beginning.  
10. Before the ordering party may assert further claims or rights (rescission, diminution, damages or reimbursement of expenses), we must first be given an opportunity to cure within a reasonable period, unless we have given a 
contrary warranty. If cure should fail despite at least two attempts to do so, if we refuse to cure or if cure is not possible or not reasonable for the ordering party, the ordering party may rescind the agreement or decrease (reduce) 
the remuneration. To claim damages and reimbursement of expenses, § 13 of these terms and conditions applies. 
11. Apart from that, the following applies in addition to claims for defects of title: Unless otherwise agreed, we are only obligated to perform the delivery free from third party rights in the country of the delivery address. In the event 
of an infringement of third-party intellectual property rights for which we are responsible, we may, at our option, either acquire and transfer to the ordering party, at our expense, a right of use that is adequate for the stipulated or 
presumed use or modify the delivered goods in such a way that the intellectual property right is not infringed or exchange the delivered goods, provided that doing so will not impair the stipulated and presumed use of the 
delivered goods. If this is not possible for us or we refuse or fail to cure, the statutory claims and rights are available to the ordering party. For claims for damages and reimbursement of expenses, § 13 of these terms and 
conditions applies. 
12. If due to a defect of title or material defect, the ordering party elects to rescind the agreement after a failed attempt to cure, it is not entitled to also claim damages for the defect. If after a failed attempt to cure, the customer 
elects damages, the goods shall remain with the customer if this is reasonable for the customer. Damages are limited to the difference between the purchase price and the value of the defective object. This shall not apply if we 
have fraudulently induced the breach of contract. 
13. If samples are sent to the ordering party on approval, we are only responsible for ensuring that delivery is carried out appropriate to the approval sample, giving consideration to any adjustments.  
14. If the customer receives deficient assembly instructions, we are merely obliged to deliver flawless assembly instructions, but only if the deficiency in the assembly instructions is an obstacle to proper assembly. 

§ 14 - Damages / reimbursement of expenses 

1. The claiming of damages or reimbursement of expenses ("damages" herein) for defects in the delivered goods (claims for defects) is barred if we are unable to execute a cure for reasons for which we are not responsible. 
Unless otherwise agreed, the claiming of damages for defects and for consequential damages arising from the delivery of defective goods, strictly requires that we caused the defect through an intentional, grossly negligent or 
grossly careless material breach of contract. The same applies to the claiming of damages for breach of a warranty of durability given by or for us (§ 443 (2) BGB). 
2. Otherwise, claims are barred for damages and reimbursement of expenses ("damages claims") of the ordering party, regardless of the legal reasons therefor, particularly concerning the breach of duties arising from and in 
connection with the obligation, from fault prior to or upon contract formation and from tort. This shall not apply to claims under §§ 1 and 4 of the German Product Liability Act (Produkthaftungsgesetz), to cases of intent or gross 
negligence, to injury to life, limb or health, to the giving of a warranty on the existence of a specific quality (warranty of quality or features) or to our negligent material breach of contract. In no event shall we be liable in excess of 
the statutory rights. In the event of our ordinary negligence, our liability is limited to foreseeable and typical loss. Changes in the burden of proof are not associated with nos. 1 and 2 of these provisions. 
3. To the extent our liability is excluded or limited, this is also true for the personal liability of our employees, workers, staff, representatives and agents. 
4. Lapse of claims between the supply and the ordering party shall be governed by § 12 no. 9, except for claims regarding manufacturer liability under § 823 ff BGB or the German Product Liability Act. Such lapse also expressly 
applies to consequential damage caused by a defective product. 
5. We assume no liability for damages based on inappropriate or improper use, incorrect self-assembly or placement in service, natural wear and tear, incorrect or careless handling—particularly excessive use—unsuitable 
equipment, substitute materials, defective construction work, unsuitable foundations, chemical, electrochemical or electrical influences, and modifications or repairs which are performed improperly or without our approval. 
6. We are not responsible for the issuance of any required governmental or legal permits and fulfillment of emissions regulations. This shall not apply when our compliance with such regulations or the issuance of governmental or 
legal permits is stipulated by us through individual agreement. 

§ 15 - Judicial venue and place of performance 

1. The place of performance for all contractual obligations is Dietmannsried. 
2. If the ordering party is a merchant, a legal entity under public law or a special fund under public law, the judicial venue for all legal disputes arising from the contractual relationship shall, at our option, be Dietmannsried or the 
registered office of the ordering party or, in the case of deliveries abroad, the capital city of the ordering party's country of domicile. The same shall apply if the ordering party relocates its domicile or usual abode outside of the 
applicability of this act (ZPO) or such is unknown at the time of the institution of legal proceedings. This also applies to disputes arising from drafts and checks. 
3. Legal relations between the ordering party and us are subject exclusively to the law of the Federal Republic of Germany, to the exclusion of the UN Convention on Contracts for the International Sale of Goods. 


